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BEUS GILBERT rriC
ATTORNEYS AT LAW
701 NORTH 44™ STREET
PEOENIX, ARIZONA 85008-6504
TELEPHONE (480) 429-3000

Paul E. Gilbert/002946
Cassandra H. Ayres/025937
pgilbert@beusgilbert.com
cayres(@beusgilbert.com

Attorneys for Claimant AutoMatch USA, LLC

CITY OF AVONDALE
BOARD OF ADJUSTMENT
In re: _ Case No.: PL15-0246
Appeal of Zoning Interpretation Dated CLAIMANT’S HEARING
October 14, 2105 MEMORANDUM
AutoMatch USA, LLC | Board of Adjustment Hearing:
January 12,2016
Claimant 6:00 p.m.

Claimant AutoMatch USA, LLC (*Claimant” or “AutoMatech™), by and through
undersigned counsel, hereby provides the Board of Adjustment of the City of Avondale
(“City”) with the following Memorandum in advance of the Hearing scheduled currently for
January 12, 2016 conceming AutoMatch’s appeal (“Appeal”) of tﬁe City Planning
Manager’s Interpretation Letter (PL.15-0246) dated October 14, 2015. [Exhibit 1,
Interpretatioﬁ Letter.}

L INTRODUCTION

AutoMatch operates full-service certified used car dealerships. AutoMatch leases

property located at 10501 West Papago Freeway in the City of Avondale (the “Property”).

I‘ BGD#197040-v1-Board of Adjustment Hearing Memorandum
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AutoMatch leased the Property intending to remodel the existing vacant car dealership and
service center and operate a certified used car sales lot. As required by the City, AutoMatch
met with City Staff and presented its proposed plans for the Property. Staff advised
AutoMatch that it could not operate a used car business on the Property because such activity
is not allowed under the Avondale Automall Planned Area Development Zoning (“PAD”) on
the Property, unless used car sales are ancillary to a new car sales use. [Exhibit2, PAD.]

For the reasons set forth herein, AutoMatch believes the City is incorrect, and that the
PAD allows a used car dealership to operate on the Property as a primary use. In order to
exhaust its administrative remedies, AutoMa‘;ch asked the City for a formal interpretation of
the PAD. The Interpretation Letter concludes that used vehicle sales are not permitied
within the Avondale Automall unless used car sales are ancillary to a new car sales use. |

The following Memorandum describes the reasons AutoMatch believes the City is
incorrect, basing its interpretation on opinion, rather than the facts of the zoning case in
question.

II. MEMORANDUM

A, AutoMatch’s Proposed Use

AutoMatch is a fu]l—s.ervice certiﬁedrused car dealership. [Exhibit 3, AutoMatch
brochure.] Gently used vehicles are selected from various manufactures and are then
reconditioned to hjgh.safety and functionality standards before being offered for sale.
Vehicles are prepared and classified into two categories: (1) SavingsMatch certified and (2)
AutoMatch certified. SaﬁgsMatch certified vehicles are required to receive a full
inspection, after which all mechanical deficiencies are corrected and any required
maintenance is pérformed. AutoMatch certified vehicles are held to an even higher standard.

These exceptional vehicles complete a rigorous inspection and are restored to a “like-new”
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condition. Only those vehicles that are less than seven years old and have less than 100,000
miles can bear the AutoMatch certified nameplate.
As a full-service dealership, AutoMatch also provides vehicle maintenance and

service for all makes and models at competitive prices. The service centers are state-of-the-

art, and all technicians are Automotive Service Excellence (“ASE”) certified and receive

continuous training on the latest industry advancements. In order for a technician to become
ASE certified, they must pass a test as well as possess two years of on the job training, or
one year of on the job training and a two-year degree in automotive repair. ASE certification
is typical of a maﬁufacture’s dealership, and further demonstrates AutoMatch’s commitment
to providing the highest level of customer support. In sum, AutoMatch is a first-class used
vehicle full-service dealership that offers fair prices on quality used cars with a quick and
hassle-free sales process.

B. PAY) Excerpts

The Interpretation Letter relies on six excerpts from the 1999 PAD and 2003
amendment that expanded the Automall. Those excerpts are numbered; AutoMatch’s
responses are immediately below each excer;ﬁt. |

L. 1999 PAD, page 2: The purpose of the zoning was to "accommodate the
development of several full service automobile dealerships." When read with the remaining
language in the paragraph, it is clear that the mention of used car sales is intended to allow
for used car sales at the full service dealerships, not to allow for a stand-alone used car lot.

AutoMatch Response: The PAD paragraph referenced is titled “Automall” and lays

the predicate that the intent of the PAD was to establish an automall on the east half of the
street, and a retail power center on the west half of the street. The retail center was replaced
with more Automall in a zoning amendment. The PAD references “full service automobile

dealerships” and then elaborates that the uses would include “new and used car sales

3
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(outdoor and indoor), repair (including mechanical, collision repair and painting), and the
storage and sale of automotive parts.”

AutoMatch is not a “stand-alone used car lot” as the City suggested. Rather,
AutoMatch is a “full service automobile dealership,” in the same vein as the existing
dealerships in the Automall. At an AutoMatch facility vehicles from varioﬁs manufacturers
are displayed for sale, on-site financing is available, as well as complete service and repair
center.

If the PAD language were to be construed as the City suggests, e.g. that both new and
used car sales must occur at every “full service dealership,” following that to its logical
conclusion, every dealership must also include “outdoor and indoor” sales, “mechanical,
collision repair and painting” repairs, as well as “storage and sale” of parts. While some of
the foregoing uses are provided at the dealerships in the Automall, not all of them do. It is
preposterous to posit that the use of the word “and” in this descriptive paragraph mandates
that each of the listed uses is required at each dealérship. Under the City’s interpretation the
dealerships that are not providing all of the foregoing uses are in violation of the zoning.

2. 1999 PAD, page 3: The proposed uses in the conditional use permit list refers
to "Outdoor Automobile Sales; New and Used" indicating that the two types of sales are to
be from a dealership offering both new and used vehicles. Had it been intended otherwise,
the text simply could have used the term "or" instead.

AutoMatch Responsé: Reference to the inclusion of "QOutdoor Automobile Sales;
New and Used" in the list of conditionally permitted uses is a selective reading of the PAD

and the uses allowed on the Property. The PAD states “In addition to the land uses permitted

under the Community Commercial C-2 zoning district, this application includes a request for

a Conditional Use Permit for the following uses, subject to stipulations:(emphasis added)

The City’s argument that the use of the word “and” restricts. dealerships to both new and

4
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used vehicle sales because the PAD lists “Outdoor Automobile Sales, New and Used” with
the list of conditionally permitted uses is irrelevant and duplicative. New and used
automobile sales were already permitted uses under the C-2 zoning district. [Exhibit 4, C-2
permitted used.] The PAD sought to increase the number of “uses already allowed.
Therefore, all land uses allowed previously within the C-2 Zoning district were permitted
and éonﬁnue to be permitted within the Automall.!

3. 1999 PAD, page 5: Phase One construction was to include eight full service
dealerships. The auto mall was clearly planned as a new car sales area, so the use of "eight
(8) full service automobile dealerships” is a plain reference to new-car dealerships.

AutoMatch Response: A “full service automobile dealership” is not always a “new

car dealership,” and vice versa. Nothing in the PAD establishes that the two terms are
synonymous. Used car dealerships can be and are full service automobile dealerships. As
stated above, AutoMatch is a full service dealership that provides the same level of customer
services and experience that a traditional manufacture’s dealership provides, just with gently
used vehicles from a variety of manufacturers.

4. 1999 PAD, page 7: Among many other descriptive terms describing services
provi&ed at a new car dealership, the rear yard provisions specifically refer to the "service
section” of the dealershiﬁ. On-site manufacturef service facilities are hallmarks of new car

dealerships.

AutoMatch Response: The City misrepresents the language of the PAD by adding an

adjective not present in the document, specifically the word “manufacturer,” and then

making the unsupported conclusion that “manufacturer service facilities are hallmarks of

! This portion of the Automall PAD and the specific language detailing the allowed uses on
the property is discussed below in the paragraph entitled PAD Permitted Land Uses.

5
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new car dealerships.” To be clear, the PAD refers to a “service section,” not a
“manufacturer’s service section.” Moreover, the City is relying on an archaic version of
what constitutes a new car dealership. AutoMatch sites provide state-of-the-art service
facilities equipped with the latest vehicle service and diagnostic technology. All its
technicians are ASE Certified. Its service facilities are no different or betier than those
offered By the City’s concept of a traditional “new car dealership.” Further, as stated above,
the City has not, and cannot, argue that it believes a neﬁr car dealership without a service bay
is in violation of the PAD. Such an interpretation would lead to absurd results.

| 5. 1999 PAD, page 8: There are multiple occurrences where the text describing
the signs allowed for each dealership specifically refers to "its corresponding manufacturer's
logo." These are clearly references to new car dealerships.

AutoMatch Response: The City’s reliance on the above is misplaced. The specific

quote and reference is actually found in the description for the 75 foot tall Automall freeway
sign, which identifies dealerships in the entire Automall, it is not related to individual
dealership signs. Again, the City misrepresents the text of the PAD. There is no specific
reference ﬁ) logos and the PAD only states that “Individual dealer signs may be unique to
each corresponding manufacturer’s trademark identification sign.” (emphasis added)

The City’s 'mterpretation'is illogical. Reference to the allowance for a dealership to
display a manufacturer’s logo cannot be construed as a requirement for a dealership to have
one manufacturer for their vehicles, and does not imply that the PAD was meant for new car
dealerships. AutoMatch sells most manufacturers’ vehicles. It is also possible and quite
common for multiple manufacturers’ vehicles to be Sold out of a single dealership, including
new car dealerships. Within the Avondale Automall for example, Chrysler and Jeep are sold

out of a single dealership, as are Toyota and Scion. Larry H. Miller Dodge also advertises

| “Ram” with a separate logo on their signs. Camping World sells new recreational vehicles

6

BGD-#197040-v1-Board_of Adjustment Hearieg Memorandum




10
11
12
13
14
15
16
17
18
19
20
21

22

- 23

24

25

from multiple manufacturers, and of course every dealership within the Automall sells used

vehicles from other car manufacturers.

6. 2003 PAD, page 1: The last sentence of the first paragraph is clear as to the

intent "to obtain the proper zoning to allow for additional new vehicle dealers." As you can

see, the language that follows is nearly identical to the 1999 PAD, further supporting the
original intent of the 1999 PAD (new car dealerships).

AutoMatch Response: The 2003 PAD Amendment expanded the Automall into the

area designated originally in the 1999 PAD as a retail power center. In the opening
paragraph of the narrative, the property owner was only indicating its intent to obtain the
zoning to allow for additional new car dealers, because that is who was approaching the
owner for additional sites. Related to the allowed uses on the Property, the 2003 PAD
language retained the same wording of the original 1959 PAD which allows all existing C-2
uses on the Property, including new vehicle sales, used vehicle sales, or any combination

thereof.

C. Development Agreement Excerpts

The Interpretation Letter also includes five excerpts from certain Development
Agreements that the City Council entered into with various dealers in the Automall. The
Development Agreements concern sales tax rebates designed to entice dealers to locate
within the Automall. The Development Agreements do not discuss the zoning of the
Automall or other uses within the Automall. The Development Agreements do not
supersede zoning laws and make no attempt to limit the permitted uses on the Property, other
than as approved by the PAD.

Those excerpts are numbered; AutoMatch’s responses are immediately below each

excerpt.
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1. Development Agreement, page 1: Recital B(i) clearly sets forth the developers

intent to "construct an auto mall complex consisting of new car dealerships.”

AutoMatch’s Response: The City’s interpretation is misguided and based on a
selective portion. Recital B(i) also clearly provides for “other automotive uses.” “Other
automotive uses” includes the sale of recreational vehicles, which are also already occurring
in the Automall. Under the City’s interpretation, Camping World could not operate its
current RV dealership because RVs are not cars. However, the City has not, and cannot,
argue that Camping World is in violation of the zoning or the Development Agreemenf.
Therefore, used car dealerships can and should be included in “other automotive uses.”

Recital B(ii) also states that “the Development Plan may be revised by Developer
from time-to-time to reflect changes to the Project and as long as the revisions ... do not
materially change the Auto Mall.” Allowing for a used car lot is not an alteration when
every new car dealer in the Auto Mall also sells used cars

The Development Agreement does not state how many new car dealerships must be
secured other than the reference in Recital C(i) that requires the Developer to retain two (2)
dealerships that could relocate elsewhere. That requirementi was satisfied and continues to
be satisfied.

2. 1999 DA page 1: Recital C(i) states that there will be significant benefits to
the City, its residents and the general public and enhance the economic ability of the City by
significantly increasing transaction privilege tax revenues by encouraging new car
automobile dealerships.

AutoMatch Response: This recital confirms the intent of the Agreement to offer tax

rebates to new car dealerships. It does not change the fact that the PAD zoning allows other

uses, including used car dealerships, which can locate in the Automall without the tax rebate.

BGD-#197040-v1-Board_of_Adjustment_Hearing Memoraudum
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3. 1999 DA, page 2: Recital E establishes developer's obligation to use best
efforts to attract additional dealershiprs to the auto mall, and it uses two new car dealerships -
as examples of its commitment to that obligation.

AutoMatch Response: The Developer used reasonable, good faith and diligent efforts
to attract édditional automotive dealerships to the Automall. Thus, the Developer compliéd
with this Recital. In addition to Gateway Chevrolet and Avondale Dodge, which are
speciﬁcally mentioned in this Agreement, prior to the recession, many other dealerships were
located in the Automall. Some of those dealerships have closed, leaving vacant buildings
including the one on the Property that AutoMatch would like to fill.

In addition, Recital E does not provide that additional automotive dealerships must to
be new car dealerships. The two examples identify those dealerships that had been secured
at the time the Agreement was entered. They are not exclusive examples of the only type

that can be acquired

4. First Amend. to DA, page 1: Recital B is again clearly stating new car

'dealershiﬁs.

AutoMatch Response: As stated above, it is clear that transaction privilege tax
rebates were offered to atiract new car dealerships. Recital C bolsters this intent in that the
Amendment is specific to the addition of Eamhardt Volkswagen, Honda, and RVs to the
Automall. The Development Agreement does not provide a number of how many new car
dealerships must be secured other than the reference in Recital C(i) of the Development
Agreement that requires the Developer to retain two (2) dealerships that could relocate
eléewhere. Again, as stated above, that requirement was satisfied and continues to be
satisfied. Furthermore, neither the Development Agreeﬁlent, nor the Amendinent supersedes

the PAD zoning.
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5. Second Amend. to DA, pages 1 & 2: Recital B and the new language added as

subsection 2.2 are both clearly stating new car dealerships.

AutoMatch Response: As stated above; it is clear that transaction privilege tax
rebates were offered to attract new car dealerships. Recital C bolsters this intent in that the
Amendment is specific to the addition of Earnhardt Volkswagen, Honda, and RVs to the
Automall. The Development Agreement does not provide a number of how many hcw car
dealerships must be secured other than the reference in Recital C(i) of the Development
Agreement that requires the Developer to retain two (2) dealerships that could relocate
elsewhere. Again, as stated above, that requirement was satisfied and continues to be
satisfied. Furthermore, neither the Development Agreement, nor the Amendment supersedes
the PAD zoning.

Recital D clearly indicates that the intent of the Second Amendment is to increase the
potential rebates for infrastructure increases to “accommodate additional auto
dealerships....” Additional auto dealerships would include both used and new car dealers.

Further, the City misrepresents the “new language™ in Section 2.2. The actual
language provides that the rezone shall “permit retail automotive dealership uses within the
Project.” Section 2.2 does not specify new or used, but rather uses the broad term “retail
automotive dealership uses.” Used car dealerships. are a “retail automotive dealership use.”

D. PAD Permitted Land Uses

Page 3 of the PAD lists the allowed used within the Automall. It provides: “In

addition to the land uses permitted under the Community Commercial C-2 zoning district,

this application includes a request for a Conditional Use Permit for the following uses,

subject to stipulations:” (emphasis added.) This language clearly states that all uses within

the C-2 zoning district are allowed within the PAD, in addition to the specifically listed uses

which were added by a Conditional Use Permit granted within the PAD.

10
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In 1999, when the PAD was approved, the Avondale Zoning Ordinance, specifically
listed “Auto, recreational vehicle, motorcycle, travel trailer and boat sales and 1:ental” as. a
permitted use within the Community Commercial C-2 District. There is no distinction
between new and used vehicles or that one could not sell used vehicles without also selling
new vehicles. The 1999 Zoning Ordinance also included the following definition of an
Automobile, Boat, Truck and Trailer Sales Lot: “An open area used for the display, sales
and/or rental of new or used automobiles, boats, trucks and trailers but where no repair
repainting or remodeling is performed.” (Emphasis added)

In sum, if a use was allowed under C-2 zoning when the 1999 PAD was adopted, it
continued to be allowed thereafier. AutoMatch’s use of the Property was allowed under the
C-2 zoning, therefore it is allowed under the PAD.

E. There Was No Intent to Modify the Allowed Uses in the PAD

Planned Area Development zoning can be used to restrict or modify allowed uses on a
property. In the Interpretation Letter, staff agrees that (in 1999) C-2 zoning allowed for used
vehicles as a primary use. However, they claim that the additional reference to automobile
sales in the conditional use permit list, and the language utilized, “Outdoor Automobile

Sales, New and Used”, was intended to restrict the automobile sales.

Had the intent been to restrict or limit used vehicles sales, by using the word “and” to

require that all automobile dealerships must have new and used vehicles for sale, the PAD
documents would have listed auto sales separately, thereby clarilying that the C-2 zoning
district allowed uses were modified and auto sales were further restricted within the PAD. In
thfs case, the PAD makes no mention of restricting uses, just that the C-2 zoning district uses
are allowed along with the listed conditional uses, which includes the second and superfluous

reference to “Outdoor Automobile Sales.”

11
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F. Definition and Use of the Word “and”

In the Interpretation Letter, the City puts a great deal of emphasis on the use of the
word “and” in the PAD. The City believes the Council “meant to use those precise words for
a reason,” and that the Council meant “to give words their common meanings.” The flaw in
the City’s arguments is that the definition upon which it relies is incorrect. The City cites the
Merriam-Webster definition for “and” as a noun, as used m gomputer programming, whefe
the operating system is being instructed to require two or more inputs or conditions to be met
before executing a task.

Instead, the word “and” in the PAD functions as a conjunction, which has an entirely

different Merriam-Webster Dictionary definition: “Used as a function word to indicate a

connection or addition especially of items within the same class or type; used to join
sentence elements of the same grammatical rank or function.” As a conjunction, the use of
the word “and” joins similar uses together but does not require that both uses must occur.
Irrespective of dictionary definitions, the common meaning of the word “and” as it
relates to the PAD must be as it is typically used by the City for zoning purposes. For
example, the 1999 version of the Avondale Zoning Ordinance uses the word “and” in
numerous occasions when describing land uses in a fashion similar to that used within the
PAD. |
» Auto, recreational vehicle, motorcycle, travel trailer and boat sales, and rental
o Commercial parking lots and garages
e Mini-storage and vehicle storage areas provided sites are used for dead storage only,
not for retail purposes.

e Printing and copying shops

12
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¢ Building materials and lumber yards provided there are no milling or planning
operations. |

e Farm implements and machinery sales and repair

e Radio and television studios with receiving and transmitting towers

» Barber shops and beauty salons

s Medical and dental laboratories

e Medical offices and clinics

Followiﬁg the City’s logic, each of the above exanmples must occur together or not at
all. However, the City’s interpretation leads to absurd results. Are travel trailer sales not
allowed without boat sales on the same parcel? Are printing shops only allowed if they also
offer copying too? Ts vehicle storage a required component of a mini-storage facility?
Would a television studio be prohibited in Avondale if they were also not a radio studio at
the same time with both a receiving tower and a transmitting tower? Would a medical
laboratory not be allowed without offering dental laboratory services as well? Noﬁe of those
are the case. Therefore, the City’s tortured interpretation of the PAD as not allowing
facilities that sell only used cars should be disregarded.

The City argues that had the PAD intended to allow only used vehicles to be sold at a
dealership, the PAD could have used the word ‘or’ instead of “and.” As demonstrated
above, giVen the clear precedent set by language of the Avdndale Zoning Ordinance, the
terms “and” and “or” are regularly used interchangeably. Therefore, the City cannot argue
that use of the word “and” in and of itself modifies the PAD to require that all dealerships

within the Automall may only sell used cars as an ancillary use to new car sales. '

13
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G. No Evidence of Intent to Restrict Uses

The PAD specifically states “In_addition to the land uses permitted under the

Community Commercial C-2 zoning district, this application includes a request for a
Conditional Use Permit for the following uses, subject to stipulations:” (Emphasis added)
The PAD then includes a list of additional uses of which “Outdoor Automobile Sales, New
and Used™ is the first in the list. This phrase expands the use that was already allowed under

the C-2 zoning (auto, recreational vehicles, motorcycles, travel trailers, and boat sales and

rentals). The additional phrase “New and Used” modifies “Outdoor Automobile Sales” and

provides that new and used outdoor automobile sales in the Automall are an allowed use
with a Conditional Use Permit.

The City’s interpretation stretches common sense and logic to the limit. If the City’s
interpretation was as important as the City claims, it would have been a critical topic for
discussion during the hearings at which the PAD and amendments were discussed. It was
not. In fact, the record is devoid of any references to the City’s interpretation.

1. Planning and Zoning Commission Hearing - November 18, 1999

The paragraph titled “Conditional Use Request” in the Staff Report prepared for the
Commission Hearing concerning the PAD, contains no reference to auto sales. [Exhibit 5,
November 18, 1999 Planning and Zoning Commission Staff Report.] The Staff Report also
contains has a paragraph titled “Requested P.A.D.D. modifications.” It likewise contains no
reference to the City’s interpretation. The meeting minutes from the November 1999 hearing
include a presentation by staff detailing the request for C-2 zoning with a Conditional Use
Permit for several uses with no mention of auto sales being restricted or modified. [Exhibit

6, November 18, 1999 Meeting Minutes. ]

14
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2. City Council Hearing — December 20, 1999

The Staff Report prepared for the City Council matches that for the Commission
Hearing. [Exhibit 7, December 20, 1999 City Council Staff Report] Again, there is no
mention that the sale of used automobiles, an allowed C-2 use, was being modifted or
restﬁcted in any wﬁy. The meeting minutes indicate a presentation by staff detailing the
request for C-2 zoning along with a Conditional Use Permit. [Exhibit & December 20, 1999
Meeting Minutes.] Nine specific uses were listed by staff at the hearing. There was no
suggestion that auto sales were to be restricted, nor was there aﬁy discussion by the City
Council requesting or directing staff that they wanted auto sales to be restricted.

3. Planning and Commission Hearing — March 20, 2003

In 2003 the PAD was amended to change the area designated originally for the retail
power center to expand the location for dealerships. The four-page Staff Report summarizes
the background of the Automall and the request for the amendment stating that it “would
allow motor vehicle dealerships....” There is no intent evident of the City’s interpretation
that only new car dealerships would be allowed in either the Staff Report or the meeting
minutes.  [Exhibits 9 and 10, March 20, 2003 Staff Report and Meeting Minutes,
respectively.]

4, City Council Hearing — April 21, 2003

As with the previous Staff Reports and meeting minutes, the City makes no reference
at the April 21, 2003 City Council hearing to an intent to restrict or prohibit the sale of used
cars to an ancillary use. [Exhibits 11 and 12, April 21, 2003 Staff Report and Meeting
Minutes, respectively.] ' |

Between the original rezoning application in 1999 and the amendment in 2003, there

were four public hearings on the Automall zoning. None of the Staff Reports or approved

15
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meeting minutes contain any statements or discussions demonstrating an intent to prohibit or
restrict used auto sales to an ancillary use within the Automall.

In sum, contrary to the City’s argument, there is simply no evidence to either support
the City’s interpretation or the assertion that the City Council specifically required language
in the zoning to restfict used car sales in the Autolmall to an ancillary use. Had the Council
made such a request, it would be reflected in the public record.

. PAD Narrative Language and Substantial Conformance

The PAD narrative for the 2003 amendment states that the applicant wishes to “obtain
the proper zoning to allow for additional new vehicle dealerships.” However, the foregoing
statement does not abrogate the uses that were already allowed and did not modify the
language of the PAD other than to eliminate the retail center. At that time, the applicant did
want to the retail power center from the PAD and open additional new vehicle dealerships
because the developer was trying to bring new manufacturers to the Automall. Such a
statement does not iﬁfer than only new vehicle dealerships are allowed because the PAD still
allows for all C-2 uses.

L CONCLUSION

- For the reasons set forth herein, AutoMatch respectfully requests that the Board
reverse the decision of the City that under the PAD used car sales are only allowed as an

ancillary use to new car sales and instead find that used car sales as a primary use is allowed
in the Automall under the PAD.
i
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DATED this 6th day of January, 2016.

BEUS GILBERT PLLC

Paul E. Gilbert -

Cassandra H. Ayres

701 North 44™ Street

Phoenix, AZ 85008-6504
Attorneys for AutoMatch USA, LLC

The foregoing was emailed
this 6th day of January, 2016
and six copies hand-delivered to:

City of Avondale, Board of Adjustment

Attn: Robert Gubser

Development and Engineering Service Department
11465 W. Civic Center Drive

Avondale, AZ 85323

rgubser@avondale.org

Copy of the foregoing emailed and hand-delivered
this 6™ day of January, 2016 to:

William Bock

5427 E. Hashknife Road

Phoenix, AZ 85054

Whbockl{@cox.net

Special counsel for the Board of Adjustment

Andrew J. McGuire

Gary Verburg

Gust Rosenfeld, P.L.C.

One East Washington, Suite 1600
Phoenix, Arizona 85004-2553
amcguire@gustlaw.com
gverburg@gustlaw.com

%;
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Development and Engineering Services Department
Avond @Ie 11465 W. Civic Center Drive, Suite #110
Avondale, Arizona 85323-6804

Phone: (623) 333-4000 Fax: (623) 333-0420

October 14, 2015

Paul Gilbert

Beus Gilbert PLLC

701 N 44™ Street
Phoenix, AZ 85008-6504

RE: Avondale Auto Mall Zoning Interpretation (PL-15-0210)

Dear Mr. Gilbert:

This letter is in response to your formal application received on September 1, 2015 (attached) requesting a
zoning interpretation in regards to a prospective business seeking to occupy a site located at 10501 W.
Papago Freeway within the Avondale Auto Mall. The property is currently zoned Planned Area
Development under case Z-99-402-A. The initial staff assessment provided via Pre-Application meeting
on August 5, 2014 (PL-14-0134) was that the intended use of used car sales was not permitted unless is
was ancillary to a new car sales use.

Proposed Use

In your letter, you describe the business model for AutoMatch as a full-service dealership that only sells
used vehicles. You further define the use as one that displays vehicles of various manufacturers for sale,
provides on-site financing, and a repair center with certified mechanics. This proposed use was also
provided for staff review through a Pre-Application meeting held on August 5, 2014 (Exhibit 1: P1-14-
0134, Auto Match USA).

Evaluation
In evaluating your request, I have reviewed the original 1999 PAD rezoning application, the 2003 PAD
rezoning amendment, and the associated development agreements.

The purpose of the 1999 PAD rezoning, approved by City Council on December 20, 1999, was to allow
for the development of an Auto Mall and a retail shopping center. The purpose of the 2003 amendment to
the PAD was to eliminate the remaining acreage planned for a retail power center and replace it with
dealerships and related uses. The following are references contained in the original PAD and subsequent
amendment that address the specifics of dealerships:

1. 1999 PAD, page 2: The purpose of the zoning was to "accommodate the development of several
full service automobile dealerships." When read with the remaining language in the paragraph, it
is clear that the mention of used car sales is intended to allow for used car sales at the full service
dealerships, not to allow for a stand-alone used car lot.

2. 1999 PAD, page 3: The proposed uses in the conditional use permit list refers to "Outdoor
Automobile Sales; New and Used" indicating that the two types of sales are to be from a



Avondale Auto Mall Zoning Interpretation (PL-15-0210)
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dealership offering both new and used vehicles. Had it been intended otherwise, the text simply
could have used the term "or" instead.

1999 PAD, page 5: Phase One construction was to include eight full service dealerships. The
auto mall was clearly planned as a new car sales area, so the use of "eight (8) full service
automobile dealerships" is a plain reference to new-car dealerships.

1999 PAD, page 7: Among many other descriptive terms describing services provided at a new
car dealership, the rear yard provisions specifically refer to the "service section" of the dealership.
On-site manufacturer service facilities are hallmarks of new car dealerships.

1999 PAD, page 8: There are multiple occurrences where the text describing the signs allowed
for each dealership specifically refers to "its corresponding manufacturer's logo." These are
clearly references to new car dealerships.

2003 PAD, page 1: The last sentence of the first paragraph is clear as to the intent "to obtain the
proper zoning to allow for additional new vehicle dealers." As you can see, the language that
follows is nearly identical to the 1999 PAD, further supporting the original intent of the 1999
PAD (new car dealerships).

Coupled with the rezoning actions, there were several development agreements that the City entered into
with the developer of the Auto Mall. The original DA was in 1999, (with a subsequent corrective DA in
2000), followed by a first and a second amendment in 2002/2003 that addressed the expansion of the
Auto Mall. The following are references from those documents:

1.

1999 Development Agreement, page 1: Recital B(i) clearly sets forth the developer’s intent to
"construct an auto mall complex consisting of new car dealerships."

1999 DA, page 1: Recital C(i) states that there will be significant benefits to the City, its residents
and the general public and enhance the economic ability of the City by significantly increasing
transaction privilege tax revenues by encouraging new car automotive dealerships.

1999 DA, page 2: Recital E establishes developer's obligation to use best efforts to attract
additional dealerships to the auto mall, and it uses two new car dealerships as examples of its
commitment to that obligation.

First Amend. to DA, page 1: Recital B is again clearly stating new car automobile dealerships.

Second Amend. to DA, pages 1 & 2: Recital B and the new language added as subsection 2.2 are
both clearly stating new car dealerships.

o The report transmitted to the City Council on November 4, 2002 regarding the Second
Amendment, clearly states that the purpose of the amended DA will allow for expansion
of sites suited to new car dealerships. In addition, AZVT was required to promptly
complete and submit for approval a PAD amendment that allows for the development of

Development and Engineering Services Department

11465 W. Civic Center Drive, Suite 110 | Avondale, AZ 85323-6804
Phone: (623) 333-4000 | Fax: (623) 333-0400 | TDD: (623) 333-0010 | www.avondale.org
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new car dealerships.

The word “and” as used by the City Council in the 1999 PAD and the subsequent approvals is far more
significant than you have concluded. When trying to understand the City Council’s intent, we are
required (i) to presume the Council meant to use those precise words for a reason and (ii) to give words
their common meanings. Using common definition of “and” (utilizing the Merriam-Webster dictionary),
it means a logical operator that requires both of two inputs to be present or two conditions to be met for
an output to be made or a statement to be executed. The common definition supports the conclusion that
that both new and used automobile sales would need to be present to meet the criteria provided outlined in
the use listing of the PAD. This is how this use has been applied consistently since the original zoning
approval.

The C-2 district at the time of the 1999 rezone allowed, “Auto, recreational vehicle, motorcycle, travel
trailer and boat sales and rental.” However, with the execution of a PAD as a zoning instrument, the uses
may be tailored meeting the needs and goals set-forth by all parties. The allowed uses were modified with
the rezoning to PAD and the “Outdoor Automobile Sales; New and Used” was placed as an allowed use
subject to receiving a Conditional Use Permit. As stated in the overview of the PAD text above, had it
been intended otherwise, the text simply could have used the term "or" instead. Additionally, it could
have been completely removed from the Conditional Use Permit listing, as it was an allowed use in the C-
2 section of the 1999 Zoning Ordinance. In this instance, it was not removed and we are required to
presume the Council meant to adopt the standards in the PAD as controlling for automotive uses at the
Auto Mall.

The 2002/2003 PAD Amendment narrative indicates the applicant wishes to “obtain the proper zoning to
allow for additional new vehicle dealers.” The narrative in PAD’s are used to convey the intended
character of the development and as such, is used to provide information necessary for the City Council to
either support or deny a request. The amendment was approved by Council using the included narrative
and the ordinance includes a stipulation that the development shall be in substantial conformance with the
PAD Zoning Amendment dated March 5, 2003.

Consistent with the new-car-only intent of the PAD and its amendments, the City Council approved a
number of economic development agreements relating to new car dealerships at the Auto Mall. In each of
those agreements, the intent is clear that operation of a new automobile franchise is an essential
component of the transaction. Copies of each agreement are attached for your review.

Determination

It is my determination as the City’s Zoning Administrator that, based on evaluation of the language
contained in the original PAD, subsequent amendments to the PAD, numerous economic development
agreements, and the supporting staff reports, that the City Council did not intend for a stand-alone used
car dealership to be a permitted use within the Auto Mall. The intent to have only new car dealerships in
the Auto Mall was made clear from the beginning and has been consistently followed through a series of
related agreements and supporting documents.

Development and Engineering Services Department
11465 W. Civic Center Drive, Suite 110 | Avondale, AZ 85323-6804
Phone: (623) 333-4000 | Fax: (623) 333-0400 | TDD: (623) 333-0010 | www.avondale.org
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' Rezoning Request

General Development Plan
SWC 99 Ave, &1-10

v=e, November 1999
;Page2

Purpose of Request:

General

This application is a request to rezone approximately 150 acres of unimproved land
located at the southwest comer of 99" Avenue and Interstate 10 (the “Site”) from its existing
zoning of AG, Agricultural to PADD, C-2, CUP, Planned Area Development District,
Community Commercial, Conditional Use Permit zoning, with Site Plan approval and
Development Standards Modifications. The purpose of this request is to allow for the
development of an automall and a retaif shopping center, which will host various land uses
and amenities. '

ufomall

The requested PADD, C-2, CUP zoning with Development Standards Modifications is
intended to accommodate the development of several full service automobile dealerships and
other automotive related uses {the “Automall”) on the eastem portion of the Site. Uses
requested for the Automall generally include new and used car sales (outdoor and indoor),
repair (including mechanical, collision repair and painting)and the storage and sale of-
automotive parts. ‘

Retaif Center

The requested PADD, C-2, CUP zoning with Development Standards Modifications is
intended to accommodate the development of a retail shopping center on the westem portion
of the Site consisting of uses common to “power” and “neighborhood” type shopping centers
{the “Shopping Center”.)

Compliance with City of Avondale’s General Plan

The intent of the City’s General Plan and underlying Land Use Plan, consistent with
Avondale planning goals, is to manage and guide development, rather than to react to it. The
General Plan and Land Use Plan indicates that the future use of the site shall be Mixed-Use
Commercial. The uses requested under this PADD, C-2, CUP zoning are compatible and
consistent with the General Plan and the Land Use Plan. In particular, they are compatible .
with the City’s Freeway Corridor Specific Plan. Additionally, the proposed development
meets the goals and objectives of the City's Future Growth Plan.




Nha o Gam R bSSY dod

P

BER Ry

S A 5T T s e ST it g e M il o e R E ST RS

Rezoning Request
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Proposed Zoning District Modifications

In addition to the land uses permitted under the Community Commercial C-2 zoning

district, this application includes a request for a Conditional Use Permit for the following uses,

subject to stipulations:

« Outdoor Automobile Sales; New and Used.

» Motor Vehicle Repair

» Motor Vehicle Parts Storage and Sales

» Motor Vehicle Bady Shop; provided the use occurs within the south half of the Site oris in
conjunction with a franchised new motor vehicle dealership use.

» Restaurants with Live Entertainment; provided live entertainment does not include "ad ult" .
live entertainment.

« Second Hand Merchandising Sales; provnded the use is limited to consignment sales.

« Skating Rinks

o Building Materials and Lumberyards; provided there are no milling or planing operations.

o Video Arcade or Similar Amusement Establishment; provided the site is not located within

five hundred (500) feet of a public or private school site.
« Animal Kennels; provided the use s limited to veterinarians and retail pet shops.

Public Infrastructure Requirements

The Site lies within what generally can be characterized as an infrastructure deficient
area of the City. We have conducted a preliminary investigation of the locations of available
utilities and agree to install the following public infrastructure to serve the Site:

» Ulilities: Water & Sewer, Electrical, Natural Gas, Telephone.
Surface Improvements: 99th & 107™ Avenues and Roosevelt Street half streets and all of
the right-of-way improvements that lie within the Site as a result of the Roosevelt Street
alignment at the easternmost end of the Site, including roadways, signalization, curbs &
gutters, sidewalks, landscaping, lighting, signing, pavement marking.

Relationship to Surrounding Properties

The Site is bounded by Interstate 10, 99* & 107™ Avenues and the future Roosevelt
Street. The proposed development is located on the City of Avondale's eastern border and
is designated as Mixed Use Commercial on the City’s Freeway Corridor Specific Plan.

Currently, there is limited development at the properties that abut the Site. The
nearest and only large scale development, the Reckitt & Coleman plant, is of an industnal
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use and is located immediately east of the site, in the City of Tolleson. The surrounding land
use and zoning designations are as follows:

Direction Existing Use Current Zoning
North Interstate 10 N/A
East Reckitt & Coleman Industrial
Vacant Land Industrial
South Unimproved A-1 (Industrial) and C-2 (Commercial)
West Unimproved AG (Agricultural)

The Site is also in close proximity to Phoenix International Raceway ("PIR"). PIR has
emerged as a location for major national Stock & Indy Car racing events, We believe this
development, and, in particular the Automall will benefit from its “automotive connection” with
the raceway. '

Site Accessibility

The Site is contiguous with 99" & 107" Avenues, and the future Roosevelt Street.
This allows for excellent access via these surface streets to Interstate 10 and the future 101-
loop freeway. Additional access to the existing Interstate 10 frontage road is being
researched and requested from the Arizona Department of Transportation.

The Site is highly visible from Interstate 10 and the future Loop 101/1-10 interchange.
We believe that this condition provides an excellent opportunity to capitalize on the traffic that
travels Intarstate 10 and the traffic that will travel the Loop 101, Many of the custorners
purchasing goods and services at the Site will be residents from outside of Avondale.

Traffic Circulation System

The public roads that abut the east (99™ Ave.), south {Roosevelt St.) and the west
(107" Ave.) sides of the Site are not fully improved.- The Developer shall dedicate the
necessary right-of-way improvements as required by the City of Avondate and the City of
Tolleson. We will construct the public infrastructure as necessary to adequately and safely
serve each phase. ° ‘ )

On-Site vehicle circulation throughout the Site shall consist of private drives.
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Phasing

While the Automali and the Shopping Center developments could potentially occur
either simultaneously, overlap or could accur one after the other, the anticipated development
phasing program is as follows:

ey o — S———

l Phase One

= Construction of public infrastructure (utilities, roadways, etc.) necessary for the
development of the Automall portion of the Site.

= Approximately eight (8) full service automobile dealerships and various automotive related
businesses.

Phase Two
« Construction of remaining public infrastructure necessary for the development of the retafl

] shopping center portion of the Site,
* Shopping Center.

Public Utilities and Services

] Water: - City of Avondale
Sewer: City of Avondale
Refuse: City of Avondale
[ Electricity: Salt River Project (SRP)
Telephone: US West
Natural Gas: Southwest Gas
Fire Protection: City of Avondale
Police Protection: City of Avondale
Elementary School: Littleton Elementary School District
High School: Tolleson Union High School District
‘Topography

The Site is characterized as Eeing relatively flat with surface drainage generally
flowing south to southwest. The Site's is currently farmed and has an approximate elevation
of 1,015 above mean sea level.
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Rezoning Request .
Genenal Development Plan
SWC 99™ Ave. 81-10
Hovember 1999

- Pageb

Proposed Development Standards Modifications
Introduction

Today's avtomotive sales industry is a highly competitive business. Dealers need
every possible advantage to gain an edge on the rapidly expanding competition. The facility
plays a big role in accomplishing this goal. If designed properly, an automobile dealership
facility acts as a selling tool for its employees. If not, sales can falf short of expectations, and
in some instances, even fail. Many dealerships have had to close their doors or build entirely
new facilities because of inefficient, Inadequate facility design.

This request is to allow for development standards that will give the dealers located in
this Automall the ability to build user friendly, state-of-the-art facilities that will not only
compete with the valley's existing automobile dealers, but will exceed anyone’s expectations
for success.

Likewise, the needs of today’s shopping center retailers are not unlike those of the
automobite dealers. To get the competitive edge they need to be successful, retailers must
have flexibility when designing and operating.thelr facilities. The proper development
standards will produce an attractive, highly functional development that will allow them to be
competitive deeply into the twenty-first century.

Proposed Modifications to Existing Development Standards

In addition to the Development Standards permitted by right under the requested
existing C-2 ordinance, this request is to permit the following modifications to the existing
Development Standards:

Automall Development Standards & Signs

General

« Drywells and/or buried lateral perforated pipe shall be permitted. All drywells

installed within paved areas shall be Maxwell Enviro type or a city approved
. equivalent. : _

« Retention basins with side slopes greater than 4:1 shall be permitted provided they
are not accessible by the general public or immediately visible from the public right-
of-way. '

« No increase in historical stormwater retention shall be required in excess of
existing Maricopa County flood control data,

« Public right-of-way landscaping may be applied towards landscape calculations
and any open space requirements.
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A flagpole of up to seventy-five (75) feet in height displaying the flag of the United

'States of America may be installed at each dealership.
The joint use of a single driveway by two (2} or more adjoining parcels shall not be .

required.

The following shall be allowed in the Front Yard of dealerships:

Each dealership’s main vehicle display area (the “Front Yard”) shall be landscaped
at a minimum of 5%. Landscaping installed at the perimeter of each dealership-
shall consist of contours and variations in grade height provided it does not screen
the general public’s view of the vehicles.

Special autdoor display features, such as patios, plazas, pedestals and oourtyards
shall be permitted and shall counttowards landscape calculations‘and any open
space requirements.

Landscaped parking islands shall be prowded at a minimum of one (1) for every
twenty (20) parking spaces, shall be a minimum of-150 square feet in size {(each)
and shall be included-in the landscape calculations.

A minimum of two (2) trees for every twenty (20) parking spaces inthe Front Yard
shall be required.

Stormwater retention shall not be required fo occur in the dealership’s Front'Yards.
Decorative fencing, eighteen to twenty-four inches in height shall be installed in lieu
of solid walls or berms, :

Altemative building construction materials shall be permitted provided they fit into
the dealership’s overall architectural character and theme.

The following shall be allowed in the Rear Yard of dealerships:

Each dealership’s service section {the “Rear Yard™) shall not require landscaping
except for perimeter landscape treatments outside of the required screen wall.

"Vehicle parking and storage areas may be depressed up to eighteen (18) inches in

order to accommodate stormwater.

Foundation plantings shall not be required around buildings.

Parking islands shall not be required.

Altemative building construction materials, such as tilt-up concrete and pre-
engineered metal shall be aliowed. Any portion of a building located In the Back
‘Yard that abuts the Front Yard of the dealership shall meet the finish standards
required in the Front Yard.:

Open service bays shall be allowed provided they are screened from public nght—
of-way.
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In addition to signs permitted by right under the existing ordinance, the

following signs shall be permitted for the Automall:

Aufomall Signs

One master Automall freeway identification sign located on Interstate 10, seventy-
five (75) feet in height, with 1,000 square feet of sign area per side. Such sign
shall identify the automall, display the names of each dealership and its
corresponding manufacturer's 10go, shall be intemally lit and have change panels.
Digital or reader board type sign shall be permitted.

One mini-master Autornall identification sign located on 99™ Avenue, thirty (30)
feet in height, with 250 square feet of sign area per side.

Directory signs installed throughout the common areas of the Site.

All master or common automall signs shall be of similar style and architecture.
Developer may submit a comprehensive sign package at a later date.-

Individual Dealership Signs

Banners, pennants, fixed balloons and flags for the purposes of advertising or
promoting special sales events shall be permitted on weekends and holidays.
Decorative seasonal/holiday lighting such as Christmias lights.

Temporary window painting of vehicles for the purpose of advertising.-

One (1) thirty-five (35) foot high pylon sign per dealership, with 150 square feet of
sign area per side. Individual dealer signs may be unique to each corresponding
manufacturer's trademark identification sign. :

Building signs shall be permitted, state the name of the respective dealership, and
shall be allowed up to two (2) square foot of sign area for each building front foot.
One building sign shall be permitted on each street the dealership fronts. For the
purposes of calculating building sign area, private drives provided for the common
use of the Automall shall be considered streets. .

Eight (8) foot high monument style signs with twenty-five (25) square feet of sign
area per side located at each dealership's retail ingress/egress points.

Shoppina Center Development Standards & Signs

General

“Anchor” or “Major” users may construct buildings up to forty (40) feet in height.
Drywells and/or buried [ateral perforated pipe shall be permitted. All drywells
installed within paved areas shall be Maxwell Enviro type or a city approved
equivalent.
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Retention basins with side slopes greater than 4:1 shall be permitted provided they
are not accessible by the general public or immediately visible from the public right-
of-way. : : .

No increase in historical stormwater retention shall be required in excess of
existing Maricopa County flood control data.

All parking lots shall be screened from public streets with a combination of walls
and berms a minimum of thirty-six (36) inches in height above the grade of the
most adjacent parking lot or street. ‘

A flagpole of up to seventy-five.(75) feet in height displaying the flag of the United
States of America may be installed. ‘ '

Special outdoor features and amenities such as patios; plazas, pedestals and
courtyards shall be permitted and shall count towards landscape calculations and
any open space requirements. .

Vehicle parking areas may be depressed up to eighteen (18)inches.

Foundatlon plantings shall not be required at buildings where not visible by the
general public. '
Alternative building construction materials, such as tilt-up concrete and pre-
engineered metal shall be allowed provided they are in architectural harmony with
the remainder of the project. '

In addition to signs permitted under the existing ordinance, the following signs
shall be permitted for Shopping Center: .

Master Shopping Genter Signs

One master freeway Identification sign located on Interstate 10, sixty-five (65) feet
in height, with 700 square feet of sign area per side. Such sign shall identify the
name of the Shopping Center, may display the names of majorfanchor users, may
be intemally lit and have chiange panels.

One mini-master identification sign located on 99™ Avenue, thirty (30) feet in
height, with 250 square feet of sign area per side.

Directory signs installed throughout the common areas of the Shopping Center.

All master or common signs shall be of similar style and architecture. Developer
may submit a comprehensive sign package at a later date.

Individual User Signs

« Maijor or Anchor users shall be allowed on building wall sign for each street the

user’s building space faces, and shall be allowed one and one-half (1 ¥2) square
feet of sign area for each one (1) lineal front foot of building wall.

Shop space, in-line or pad users shall be allowed on building wall sign for each
street the user’s building space faces, and shall be allowed one (1) square feet of
sign area for each one (1) lineal front foot of building wall.
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' PROJECT NARRATIVE
FOR
AVONDALE AUTOMALL &
RETAIL SHOPPING CENTER
PAD ZONING AMENDMENT .
February 2003

History & Project Narrative

AZVT, LLC acquired approx1mately 150 acres of unimproved land south of_

Interstate 10 between 99" and 107" Avenues. Subsequently, the project was
rezoned to PADD, C-2, with a Conditional Use Permit to allow for new and used
vehicle sales and other various automotive related uses on the easternmost 100
acres. The westernmost 50 acres was rezoned to PADD, C-2, with a Conditional
Use Permit to allow for commercial and retail uses. Because of the Avondale
Automall’s success insofar as new vehicle dealers’ desires to purchase land within
the 50 acre portion of the overall 150 acre property owned by AZVT, LLC, but
not within property rezoned as the Avondale Automall, AZVT wishes to obtaln the
~ proper zonlng to allow for additional new vehicle dealers. '

- Rezgnmg Request

This rezoning request is to amend the existing zoning on AZVT’s west 50 acres
so that, in addition to the existing C-2 zoning, the following uses are allowed:

Outdoor Automobile Sales: New and Used

Motor Vehicle Repair

Motor Vehicle Parts Storage and Sales

Motor Vehicle Body Shop ~ provided the use occurs within the south half of the
site or is in conjunction with a franchised new motor vehicle dealership
Motorcycle Sales: New and Used with parts sales and service

Additionally, the Modifications to Existing Development Standards, as applicable
to the PADD for the Avondale Automall, shall apply to the expansion area of the
Avondale Automall covered under this rezoning request. The applicable
standards, whether automotive or retail commercial, shall apply to the particular
proposed use.

A revised Zoning Context Plan is provided as Exhibit A and a Conceptual Site Plan
is provided as Exhibit B.
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4. Day care and nursery schools.

6. Shoe repair.

l 5. Tailor, dressmaking.
I 7. Barber shops and beauty salons.

8. Dry cleaning and laundry stores, including on—-site

I cleaning facilities.
9. Bakery shops.
l i0). Fhoto studio, photographer.
11. The manufacture of goods for retail sale on the premises
I provided such manufacturing is clearly incidental to and
operated in connection with the main use of the
property.
l E. Uses Permitted Subject to a Conditional Use Fermit
l 1. Grocery or convenience markets (dispensing of gasoline,
propane or ‘similar fuels prohibited).

Clubs and lodges.

s
e}

Z. Hospitals.

4. Restaurants, closed building only with no drive-thru.
5. Institutions for medical rehabilitation and care.

6. Homes for the aged.

7. Veterinary offices, provided such offices are in accor-
dance with Section 302.B.1.

8. Comprehensive child care facility.
9. Group recovery home.

10. Accessory uses in accordance with Section 303.B.Z.

-

Béctian ZOS: Community Commercial (C=2) District

A. Permitted Uses

1. All uses permitted in the C-0 and C-1 Districts and all
uses permitted in the C-0 and C-1 Districts subject to
a conditional use permit.

2. Athletic clubs, health clubs (enclosed buildings).

3. Auto, recreational vehicle, motorcycle, travel trailer
and boat sales and rental.

i {{ e

|



14.
13.

16.

17.

18.
19.

20,

rJ
=

1)
h

EBowling alleys.
Car washes.
Commercial parking lots and garages.

Commercial, trade, business, dance and similar schools
except those of industrial character. :

Cnnvenience stores with gasoline dispensing.

Drive—in restaurants.

Equipment rentals.

Hotels and motels.

Mini-storage and vehicle storage areas provided the
sites are used for dead storage only, not for retail
pPUrpOSES.

Mortuaries, funeral homes, crematoria, cemetehies.

Flant nurseries with outdoor display.

Frinting and copying shops.

Repait+ shops for appliances, radios, upholstery,
plumbing including limited manufacturing and assembly

‘for such uses as awning sales or other similar uses.

Restaurants with a bar or cocktail lounge as an acces—
sory use.

Restaurants with drive—thru windows.

Service stations.

Theaters (entlosed buildings).

Wholesale sales for restaurant and hnspital equipment.
The manufacture of goods for retail sale on the premises
provided such manufacturing is clearly incidental to and

operated in connection with the main use of the
property.

E. Uses Permitted Subject to a Conditional Use Fermit

Hntnﬁ vehicle repair.
Cocktail lounge, bars, nightclubs, taverns.

Commercial recreation facilities such as swimming or
tennis clubs. '

Restaurants with live entertainment.



i0.

18.

19.

20.

Second hand merchandise sales.
Skating rinks.

Adult bookstore, adult theaters, and adult live enter-—
tainment establishments provided:

a. None of the above listed uses may be located within
one—thousand (1,000) feet of any other use in the
same category as measured from .building to build-
ing; and,

b. None of the above listed uses may be located within
five-hundred (500) feet of a public or private
school, church or any residential district listed
in Section 2, as measured from the building contain-—
ing the adult establishment to the closest point
of the residential district, public or private
school parcel or church parcel.

Amusement Fark such as a swim or water park, kiddie—
land or similar use.

Motor vehicle body shop.

Euilding materials and lumber yards provided there are
no milling or planing operations.

Bus terminal.

Drive—in theaters.

Farm implements and machinery sales and repair.
Golf/baseball driving range.

Animal kennels.

Miniature golf.

Taxi dispatch station.

Video arcade or similar amusement establishment, pro—
vided the site is not located within five—hundred
(500) feet of a public or private school site.

Truck stop.

Radio and television studios with receiving and
transmitting towers.

Massage parlor provided the establishment is not
conducted on the same premises where there is a

cocktail lounge, photo studio, model studio, art studio,
telephone answering service, motion picture theater,

or bookstore. '
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. Recreational vehicle park subject to the following
standards.

Ela

bl

One recreation vehicle per space permitted.

Accessory uses common to recreational vehicle parks
are permitted including community recreational
buildings, parking areas, laundry facilities,
manager 's office and living quarters, boat and
trailer storage and other similar accessory uses for
the exclusive benefit of park residents.

The sale of convenience type items is permitted for
those persons using the park provided that the maximum
sales area is not greater than 600 square feet and
provided there are no outside signs to advertise the
sales area.

The minimum size of a recreational vehicle park shall
be two (2) acres.

The maximum number of recreational vehicle spaces or
units per acre shall be eighteen (18).

The minimum width of private driveways or accessways
within the park shall be twenty (20) feet. Each
unit shall have access to a private driveway or
accessway connected to a public street.

The minimum space between recreational vehicles shall
be fourteen (14) feet. This dimension may be reduced
to ten (10) feet between awnings or canopies.

No recreational vehicle shall be closer than eight (8)
feet to a private driveway.

A minimum of three (3) percent of the site shall be
devoted to usable common open space for all residents,
excluding streets and private driveways, parking and
storage areas, or required setbacks at the exterior
boundaries of the site.

All areas not covered by structures or paving shall be
landscaped.

The maximum height of any building shall be
thirty (30) feet.

Vehicle parking shall be provided at a rate of 1.1
parking spaces per recreational vehicle space (see
Section 804).

No recreational vehicle shall be located closer than
twenty (20) feet to the perimeter of the park. Within
such area, trees with a minimum size of fifteen (15)
gallons shall be planted every 20 feet on center.



|

n. A minimum six (&) foot and maximum eight (8) foot wall
shall be constructed. around the perimeter of the park.
Where said wall fronts onto a public street, the wall
shall be constructed of slump block, brick or masontry
with a stucco finish.

0. Any part of the recreational vehicle park fronting on
a public street shall meet the screening and landscaping
standards for commercial developments contained in
Section S.

23. Any uses similar to and not more detrimental than the
uses permitted herein. ’

Section Z06: Yard, Height, and Area Requirements

The following table outlines the minimum development standards
within each district. VYard, height, and area requirements in
excess of these minimum standards may be required in accordance
with design standards outlined in Section 5.

— OE— N DN DN DN R DN

TR O O

| COMMERCIAL DISTRICTS |
aia |-=oreeeenneees [pmrseomeeee- 1
|DISTRICT | c-0 | c-1 | c-2 ]
[ a— [ s |+-esemmmmeees [~ 1
|MINIMUM MET | 6000 SF | = | - |
|SITE AREA | | | |
[==onn-samn |ssmneie = oense Jrnnnnsn i sce [eemememmeees |
|MINIMUM | 60! | - | - |
|LOT WIDTH | | | |
o= Jommemee . fummmmmmseeens e R |
[MINIMUM | 100" | - | - |
|Lot DEPTH | | I |
|--neeenennas Jmsmcmase R [mmsmsn- 1
|MAXIMUM | 30/ | 30/ | 357 |
* |HEIGHT | | | |
J-mmmtsmgtan s eremanans | |-essmmnoneeee |
|MAXIMUM | 35% | - | - |
|BLDG. COVERAGE| | | |
[ memeee- |-oereemnneeee Jrewemncnee et |
|MINIMUM | | | |
| SETBACKS: | | | |
[+eoremneenees | | 1 I
| FRONT YARD | 207 | 207 | 20’ ;
|--ooreemeeeee | e |-eemmmneeen [rsmsmyee= |
| SIDE YARD * | 10/ | - | - |
[srmmmn s e e [ ammmoe e | — :
| REAR YARD * | 157 - g | a |
| oA Jremwmontaceans | Jroeeennennnees |
| STREET SIDE | 207 ] 20/ | 207 |

* YHEN ADJACENT TO A RESIDENTIAL DISTRICT OR USE,
THE FOLLOWING SIDE AND REAR SETBACKS SHALL APPLY:

BUILDING HEIGHT

1 STORY (157)
2 STORY (357)

-61

SETBACK






et § T

==
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COMMUNITY DEVELOPMENT DEPARTMENT # 1225 SOUTH 4TH STREET
AVONDALE, ARIZONA 85323 ¢ PHONE (623) 932-6088 ¢ FAX (623) 932-6119

CITY OF AVONDALE

PLANNING AND ZONING COMMISSION

STAFF REPORT

MEETING DATE: November 18, 1999
CASE NO.: 799-402-A
APPLICANT: AZVT, LL.C, Michael Pacheco

P.O Box 16460

Phoenix, AZ

85011
REQUEST: Request to rezone approximately 150 acres of AG

(Agriculture) to P.A.D.D. (Planned Area Development
District), consisting of C-2 (Commercial) Zoning

LOCATION: Project area is located west of 99 Avenue, east of 107"
Avenue, south of Interstate 10 and north of the Roosevelt
Street Alignment.

BACKGROUND:

The applicant is requesting the rezoning of approximately 150 acres of AG to P.ADD.
consisting of C-2 zoning, The site is located within the City of Avondale Freeway
Corridor Specific Plan and is designated as Mixed Use. The general development plan
and program submitted by the applicant identifies two major land uses for the site. The
eastern portion of the site has been designated by the development plan as an automall
and consists of approximately 100.7 acres. The plan designates the remaining 49.2 acres
within the western portion of the site as a retail shopping center.

The conceptual site plan for the project identifies cight full service automobile

~ dealerships and other auto related business sites within the Automall portion of the site.
The retail shopping component of the plan includes two major anchor businesses and
several pads. Intended uses for the retail shopping center will consist of uses commonly
found in power type shopping centers.



Conditional Use Request

The application for rezoning includes a request for Conditional Use Permit for several
uses and potential uses within the project area. The uses listed below are identified in the
City of Avondale Zoning Ordinance as uses that are subject to a Conditional Use Permit:
Motor Vehicle Repair, Motor Vehicle Parts Storage and Sales; Motor Vehicle Body
Shop; Restaurants with Live Entertainment, provided entertainment does not include
“adult” live entertainment; Second Hand Merchandising Sales; Skating Rinks, Building
Material and Lumberyard retail operations; Video Arcade or Similar Amusement
Establishment, provided the location is not within 500 feet of 2 school site; and Animal
Kennels,

The project area is surrounded by the 1-10 freeway to the north and Industrial to the east.
The City of Avondale Freeway Corridor Specific Plan identifies the land to the west as
“mixed use” and the property to the south as “transitional”. Future residential
development would be unlikely within the immediate vicinity surrounding the project
site, therefore causing no impact to surrounding neighborhoods by these uses. Staff
supports the request for Conditional Use Permit for these uses and proposed uses within
the project area.

Requested P.A.D.D. modifications

' The applicant has requested modifications to the C-2 development standards within the
P.A.D.D. plan and program development. The applicant has also requested modifications
to the landscape standards and height standards of the C-2 zone.
Modification Requested:

1) Retention Basin with side slopes greater than 4 to 1
Ordinance Standard, maximum slope, 4 to 1

2) Flagpole with height up to 75 feet
C-2 Ordinance Standard, 35 feet maximum height

3) 5% front yard landscaping area (Automall area)
C-2 Ordinance Standard, 10 %

4) Rear Yard landscaping on perimeter of lot out side of screen wall (Automall Area)
C-2 Ordinance Standard 10%

5) Parking Lot trees , 2 trees per 20 parking spaces (Automall area)
C-2 Ordinance Standard, 1 tree per 8 parking spaces

6) Waiver of 3 foot high parking screen wall (Automall area)



C-2 Ordinance Standard, 3 foot block wall or berm required, adjacent to
public roads

7) Major or Anchor height allowance of 40 feet (retail shopping center)
C-2 Ordinance Standard, 35 feet

The P.A.D.D. zoning designation of the subject property requires that each final site plan
and building elevations within the project will proceed through the Planning and Zoning
Commission and the Mayor and City Council for approval. The location of the project is
ideally suited for regional commercial activity due to the visibility from both the 1-10
freeway and the future 101 freeway interchange. Furthermore, the proposed project is
ideal in that it is a use that will not be impacted negatively by freeway noise or the land
uses that surround the site. Staff has found that the proposed project is consistent with
the City of Avondale Freeway Corridor Specific Plan,

RECOMMENDATION:

Staff recommends that the Planning and Zoning Commission forward case 799-402-A to
the Mayor and City Council with their recommendation of APPROVAL with the
following stipulations.

1) That the necessary right of way as required by the City of Avondale is dedicated
for 107" Avenue and Roosevelt Street; and that the necessary right of way as
required by the City of Tolleson is dedicated for 99™ Avenue.

2) That a 6 foot high block wall is used to screen the rear service yard of the auto
dealership parcels along 99 Avenue, Roosevelt Street and the retail center property
line :

3) That any metal structure used for the service facility buildings be architecturally
altered through the application of a veneer so that it minimizes metal surfaces and
appears architecturally compatible with the main sales building.

This is a revised staff report for Zoning Case Z99-402-A. The request for additional
signage for the property has been withdrawn from the P.A.D..D. .zoning application.












Repair; Motor Vehicle Parts Storage and Sales; Motor Vehicle Body Shop; Restaurants with Live

PLANNING AND ZONING COMMISSION MEETING MINUTES
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Entertainment, provided entertainment does not include “adult” live entertainment; Second Hand
Merchandising Sales; Skating Rinks, Building Material and Lumberyard retail operations; Video
Arcade for Similar Amusement Establishment, provided the location is not within 500 feet of a
school site; and Animal Kennels.

The project area is surrounded by the I-10 freeway to the north and Industrial uses to the east.
The City of Avondale Freeway Corridor Specific Plan identifies the land of the west as “mixed
use” and the property to the south as “transitional.” Future residential development would be
unlikely within the immediate vicinity surrounding the project site, therefore causing no impact
to surrounding neighborhoods by these uses. Staff supports the request for Conditional Use
Permit for these uses and proposed uses within the project area.

Mr. McGeough stated the applicant has requested modifications to the C-2 development
standards within the P.A.D.D. plan and program development. The applicant has also requested
modifications to the landscape standards and height standards of the C-2 zone. '

The modifications are as follows:

1) Retention Basin with side slopes greater that 4 to 1, Ordinance Standard, maximum slope,
4to1

2) Flagpole with height up to 75 feet, C-2 Ordinance Standard, 35 feet maximum height
3) 5% front yard landscaping area (Automall area), C-2 Ordinance Standard, 10%

4) Rear Yard landscaping on perimeter of lot out side of screen wall (Automall Area), C-2
Ordinance Standard 10%

5) Parking lot trees, 2 trees per 20 parking spaces (Automall Area) C-2 Ordinance Standard
10%

6) Waiver if 3 foot high parking screen wall (Automall area), C-2 Ordinance Standard, 3
foot  block wall of berm required, adjacent to public roads

7) Major or Anchor heigh allowance of 40 feet (retail shopping center) C-2 Ordinance
Standard, 35 feet

The P.A.D.D. zoning designation of the subject property requires that each final site plan and
building elevations within the project will proceed through the Planning and Zoning Commission



and the Mayor and City Council for approval. The location of the project is ideally suited for
regional commercial activity due to the visibility from both the I-10 freeway and the future 101
PLANNING AND ZONING COMMISSION MEETING MINUTES
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freeway interchange. Furthermore, the proposed project is ideal in that it is a use that will not be
impacted negatively by freeway noise or the land uses that surround the site. Staff has found that
the proposed project is consistent with the City of Avondale Freeway Corridor Specific Plan.

Mr. McGeough stated that staff recommends that the Planning and Zoning Commission forward
case 7.99-402-A to the Mayor and City Council with their recommendation of approval with the
following stipulations.

1) That the necessary right of way as required by the City of Avondale is dedicated for
107th Avenue and Roosevelt Street; and that the necessary right of way as required by the City
of Tolleson is dedicated for 99th Avenue.

2) That a 6 foot high block wall is used to screen the rear service yard of the auto dealership
parcels along 99th Avenue, Roosevelt Street and the retail center property line.

3) That any metal structure used for the service facility buildings be architecturally altered
through the application of a veneer so that it minimizes metal surfaces and appears
architecturally compatible with the main sales building.

Chairman Turner asked if there were any questions of staff. Chairman Turner asked if the idea
behind P.A.D.D. was that the standards are set up and if the applicant wants to modify those
standards for some reason that there is offsetting benefits to the City of Avondale. He explained
that the modifications the applicant is requesting does not benefit the city and why they should
receive extra benefits. Mr. McGeough explained that some of the request that are being made in
terms of landscaping and such the main portion and retail activity of this site will be taking place
outside and an area that accommodates the number of cars that they will be bringing and so they
are trying to maximize the area, which is a strong economic impact for the city in terms of sales
tax generation. Chairman Turner stated that it is no different that Target or Albertsons.
Chairman Turner discussed on how why they should receive extra benefits. Chairman Turner
explained that he understood why the applicant was requesting modifications but wanted to know
why it should be done if the city does not benefit from it. Mr. McGeough stated that the benefit
in a whole is the economic benefit it would bring to the city with financial impact for these
requested modifications. Chairman Turner asked is there were any other questions. Chairman
Turner asked the applicant was present and would like to make a presentation. Paul Gilbert and
Mike Pacheco were present with two dealerships that are interested in locating at this site. Mr.
Gilbert stated that this project is a very infrastructure area. The infrastructure that is necessary to
make this happen does not exist and therefore developing this property is a very expensive
process. He explained that they need to bring water, sewer, electrical, natural gas, and telephone
to serve the site and bringing it at a more substantially greater distance than is normally the case
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COMMUNITY DEVELOPMENT DEPARTMENT ¢ 1225 SOUTH 4TH STREET
AVONDALE, ARIZONA 85323 ¢ PHONE (623) 932-6088 ¢ FAX (623) 952-6119

CITY OF AVONDALE
MAYOR AND CITY COUNCIL

STAFF REPORT

MEETING DATE: December 20, 1999
CASE NO: 799-402-A

APPLICANT: AZVT, L. L.C, Michael Pacheco
P.O. Box 16460
Phoenix, AZ 85011

REQUEST: Request to rezone approximately 150 acres of AG
(Agriculture) to P.A.D.D. (Planned Area Development
District), consisting of C-2 (Commercial) Zoning

LOCATION: Project area is located west of 99th Avenue, east of 107th
Avenue, south of Interstate 10 and north of the Roosevelt
Street Alignment.

BACKGROUND:

The applicant is requesting the rezoning of approximately 150 acres of AG to P.AD.D. consisting
of C-2 zoning. The site is located within the City of Avondale Freeway Corridor Specific Plan
and is designated as Mixed Use. The general development plan and program submitted by the
applicant identifies two major land uses for the site. The eastern portion of the site has been
designated by the development plan as an automall and consists of approximately 100.7 acres.
The plan designates the remaining 49.2 acres within the western portion of the site as a retail
shopping center. '



The conceptual site plan for the project identifies eight full service automobile dealerships and
other auto related business sites within the Automall portion of the site. The retail shopping
component of the plan includes two major anchor businesses and several pads. Intended uses for
the retail shopping center will consist of uses commonly found in power type shopping centers.

Conditional Use Request ’

The application for rezoning includes a request for Conditional Use Permit for several uses and
potential uses within the project area. The uses listed below are identified in the City of Avondale
Zoning Ordinance as uses that are subject to a Conditional Use Permit: Motor Vehicle Repair,
Motor Vehicle Parts Storage and Sales, Motor Vehicle Body Shop, Restaurants with Live
Entertainment, provided entertainment does not include “adult” entertainment; Second Hand
Merchandising Sales; Skating Rinks, Building Material and Lumberyard retail operations; Video
Arcade or Similar Amusement Establishment, provided the location is not within 500 feet of a
school site; and Animal Kennels.

The project area is surrounded by the I-10 freeway to the north and Industrial to the east. The
City of Avondale Freeway Corridor Specific Plan identifies the land to the west as “mixed use”
and the property to the south as “transitional”. Future residential development would be unlikely
within the immediate vicinity surrounding the project site, therefore causing no impact to
surrounding neighborhoods by these uses. Staff supports the request for Conditional Use Permit
for these uses and proposed uses within the project area.

Requested P.A.D.D. modifications

The applicant has requested modifications to the C-2 development standards within the P.AD.D.
plan and program development. The applicant has also requested modifications to the landscape
standards and height standards of the C-2 zone.

Modification Requested:

1) Retention Basin with side slopes greater that 4 to 1
Ordinance Standard, maximum slope, 4 to 1

2) Flagpole with height up to 75 feet
C-2 Ordinance Standard, 35 feet maximum height

3) 5% front yard landscaping area (Automall area)
C-2 Ordinance Standard, 10%

4) Rear Yard landscaping on perimeter of lot outside of screen wall (Automall area)
C-2 Ordinance Standard 10%

5) Parking Lot trees, 2 trees per 20 parking spaces (Automall area)
C-2 Ordinance Standard, 1 tree per 8 parking spaces



6) Waiver of 3 foot high parking screen wall (Automall Area)
C-2 Ordinance Standard, 3 foot block wall or berm required, adjacent to
public roads

1)) Major or Anchor height allowance of 40 feet (retail shopping center)
C-2 Ordinance Standard, 35 feet

The P.A.D.D. zoning designation of the subject property requires that each final site plan and
building elevations within the project will proceed through the Planning and Zoning Commission
and the Mayor and City Council for approval. The location of the project is ideally suited for
regional commercial activity due to the visibility from both the I-10 freeway and the future 101
freeway interchange. Furthermore, the proposed project is ideal in that it is a use that will not be
impacted negatively by freeway noise or the land uses that surround the site. Staff has found that
the proposed project is consistent with the City of Avondale Freeway Corridor Specific Plan.

The request for additional signage for the property has been withdrawn from the P.A.D.D. zoning
application. As required by section 909 C.1. of the Avondale sign code, the applicant will submit
a comprehensive sign package to the Community Development Department. The planing division
will submit a report of findings to the City Council regarding the compliance with the sign code.

RECOMMENDATION:

The Planning and Zoning Commission recommends that the Mayor and City Council APPROVE
case Z99-402-A with the following stipulations by ordinance.

1) That the necessary right of way as required by the City of Avondale is dedicated for
107th Avenue and Roosevelt Street; and that the necessary right of way as required
by the City of Tolleson is dedicated for 95th Avenue.

2) That a 6 foot high block wall is used to screen the rear service yard of the auto dealership
parcels along 99th Avenue, Roosevelt Street and the retail center property line

3) That any metal structure used for the service facility buildings be architecturally
altered through the application of a veneer so that it minimizes metal surfaces and
appears architecturally compatible with the main sales building.






Minutes of the regular meeting of December 20, 1999 held at 7:30
p.m. in the Council Chambers.

MEMBERS PRESENT
Mayor Thomas F. Morales and Council Members Henry Beltran

Albert Carroll, Jr.
Raymond Shuey
Marie Lopez-Rogers
Mike C. Federico

ALSO PRESENT

City Manager Carlos V. Palma
City Attorney Frank L. Ross
ABSENT/EXCUSED

Peggy Jones

CONSENT AGENDA
The following items were considered for action on the consent

agenda:
3)

4)

2A)

11)

14)

15)

MINUTES - December 6, 1999

ZONING CASE Z99-347C - INFINITY ENGINEERING - FINAL PLAT
- SAGE CREEK

Final plat approval for Sage Creek, located at the north
east corner of Dysart Road and Osborn road alignment.

SIGN PACKAGE - AZVT, L.L.C.
Approval from AZVT, L.L.C., of the proposed sign package
for the Avondale Automall and Retail Shopping Center.

COMMUNITY DEVELOPMENT BLOCK GRANT APPLICATION
Authorization to proceed with the applications for HOME
and CDBG Project Year XXIII, the paving of Elwood Street
from Vermeersch to 127" Avenue and the construction of
sidewalks in the Cashion neighborhood.

UPGRADE - ENGINEERING TECH AIDE - PUBLIC WORKS

Upgrade the current engineering intern part time position
to an Engineering Tech Aide full-time position and allow
the processing of said position.

BUDGET TRANSFER - DOMESTIC VIOLENCE SPECIALIST

Transfer of $10,000 within the Social Services Department
budget from a 1line item created to provide contract
services for domestic violence victims to salary and
benefits in order to continue the Domestic Violence
Specialist position.
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Mr. Bigando stated the general development plan and program
submitted by the applicant identifies two major land uses for the
site; the eastern portion of the site has been designated by the
development plan as an automall and consists of approximately
100.7 acres, and the plan designates the remaining 49.2 acres
within the western portion of the site as a retail shopping
center. He stated the conceptual site plan for the project
identifies eight full service automobile dealerships and other
auto related business sites within the Automall portion of the
site; the retail shopping component of the plan includes two
major anchor businesses and several pads. Mr. Bigando stated the
intended uses for the retail shopping center will consist of uses
commonly found in power type shopping centers.

Mr. Bigando stated the application for rezoning includes a
request for Conditional Use Permit for several uses and potential
uses within the project area. He listed those uses below that
are identified in the City of Avondale Zoning Ordinance as uses
that are subject to a Conditional Use Permit: Motor Vehicle
Repair; Motor Vehicle Parts Storage and Sales; Motor Vehicle Body
Shop, Restaurants with Live Entertainment, provided entertainment
does not include Aadult@ entertainment; Second Hand Merchandising
Sales; Skating Rinks, Building Material and Lumberyard retail
operations; Video Arcade or Similar Amusement Establishment,
provided the location is not within 500 feet of a school site;
and Animal Kennels.

Mr. Bigando listed the applicant requested modifications to the
C-2 development standards within the P.A.D.D. plan and program
development and modifications to the landscape standards and
height standards-of the C-2 zone:—— ——

1) Retention Basin with side slopes greater that 4 to 1
Ordinance Standard, maximum slope, 4 to 1

2) Flagpole with height up to 75 feet
C-2 Ordinance Standard, 35 feet maximum height

3) 5% front yard landscaping area (Automall area)
C-2 Ordinance Standard, 10%

4) Rear Yard landscaping on perimeter of lot outside of
screen wall (Automall area) C-2 Ordinance Standard 10%

5) Parking Lot trees, 2 trees per 20 parking spaces
(Automall area) C-2 Ordinance Standard, 1 tree per 8
parking spaces.
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6) Waiver of 3 foot high parking screen wall (Automall
Area) C-2 Ordinance Standard, 3 foot block wall or berm
required, adjacent to public rocads
7) Major or Anchor height allowance of 40 feet (retail

shopping center) C-2 Ordinance Standard, 35 feet

Mr. Bigando said these diverge from the existing standards but
are in keeping with the overall design of the development and the
rather particular nature of the use of the development.

Mr. Bigando stated the Planning and Zoning Commission recommended
that the Mayor and City Council APPROVE case 7Z99-402-A with the
following stipulations:

1) That the necessary right of way as required by the City
of Avondale is dedicated for 107th Avenue and Roosevelt
Street; and that the necessary right.of way as required by
the City of Tolleson is dedicated for 9%th Avenue.

2) That a 6 foot high block wall is used to screen the
rear service yard of the auto dealership parcels along 99th
Avenue, Roosevelt Street and the retail center property
line.

3) That any metal structure used for the service facility
buildings be architecturally altered through the application
of a veneer so that it minimizes metal surfaces and appears
architecturally compatible with the main sales building.

Paul Gilbert, 3200 N. Central, on behalf of applicant,
AZVT,L.L.C. He introduced Mike Pachenko, Mr. Gambino and Mr.
Grant who will hopefully be users of the automall.

Council member Shuey asked for more information about
modification #5 with regards to the number of trees per 20
parking spaces. Mr. Gilbert explained that more landscaping is
provided elsewhere on the site and they need the area to satisfy
their pragmatic requirements for the parking. He stated what
they are asking for is not inconsistent with similar approvals
granted all over the wvalley for automobile dealerships of this
nature.

Frank Ross read the ordinance by title. Councilman Carroll moved
to adopt this ordinance. Vice Mayor Beltran seconded the motion.
ROLL CALL VOTE AS FOLLOWS:
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SUBJECT: Amendment to the Avondale MEETING DATE: March 20, 2003
Automall PAD (A03-402-AM1) AGENDA ITEM: 2

TO:
FROM:
THROUGH:

PREPARED BY:

PLANNING COMMISSION REPORT

Planning Commission

Nathan Crane, Planning Manager

Dean Svoboda, Planning and Building Services Director

Adrian Williamson, Planner II

PURPOSE AND ACTION REQUESTED:

Mr. Michael Pacheco of AZVT, LLC, 1550 E. Missouri, Suite 300, Phoenix, Arizona, 85014, is
requesting an amendment to the Avondale Automall PAD to allow automotive dealerships and
related uses to be located on the western 50+ acres of the Automall site. The Automall is located
south of Interstate 10, between 99 and 107™ Avenues (Exhibits A and B).

ZONING LAND USE
Onsite PAD Automobile Dealerships, Vacant Commercial
North PAD and AG Interstate 10
South PAD, AG Williams Travel Center, Agricultural
East City of Tolleson Vacant Commercial/Industrial
West AG Agricultural
BACKGROUND:

The Avondale Automall PAD zoning includes approximately 150+ acres and was approved by
the City Council on December 20, 1999. The PAD approved the site for automobile dealerships
and related uses on the eastern 100 acres and a retail commercial center on the western 50+

acres.

Page 1 of 4




Currently there are three dealerships located in the Automall and three additional dealerships
under construction. A site plan for a Nissan dealership will be heard by the Commission as a
separate agenda item.

Nissan’s proposed site overlaps the existing Automall area and the original retail commercial
center. The proposed PAD amendment will need to be approved prior to consideration by the
City Council of the Nissan site plan. ~

A revised final plat will also need to be approved by the City Council. This application has not
yet been filed.

DISCUSSION:

The proposed amendment would allow motor vehicle dealerships and related uses to be
developed on the western 50 acres of the PAD in addition to the originally approved C-2 uses.
The amendment will eliminate the possibility of a retail power center. It will allow independent
retail sales that can be used for motor vehicle sales or service and general retail uses. Further,
auto service uses that normally require a conditional use permit will be permitted outright as a
permitted use as currently allowed within the Automall property.

Staff supports the expansion of motor vehicle sales to the western 50 acres. However with this
expansion, the PAD needs to be clarified to protect the character of the Automall.

To ensure continuity, dealerships need to be located contiguously. As a result, the location of
general retail uses should be limited to the northwest corner of the site. General retail should
also be part of a master planned and single center. This will prohibit general retail uses to be
scattered throughout the Automall.

Staff believes that auto service uses could be an appropriate secondary use in conjunction with a
successful Automall. However, due to the nature and characteristics of these uses a conditional
use permit would be appropriate. The location of the uses should be limited to adjacent to
Roosevelt Street so as not to downgrade the character of the Automall and the outdoor storage of
parts and vehicles unrelated to sales should be prohibited.

Stipulations have been included to address these issues. The stipulations require that dealerships
be located contiguously; any general retail uses will be planned and located so that the Automall
is uninterrupted; and auto service uses be located adjacent to Roosevelt Street subject to a
conditional use permit. Staff believes that these stipulations will contribute to the future success
and maintain the character of the Automall.

The infrastructure as approved for the original PAD is sufficient to accommodate the proposed
amendment.

The developer has constructed Dealer Drive to the boundary of the current Automall. The half-
street improvements for Roosevelt Street from 99" Avenue to 107" Avenue have also been
completed. Private access roads between Chrysler and Dodge and between Volkswagen and RV
dealerships are either constructed or under construction.
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The amended conceptual site plan shows the continuation of Dealer Drive to 107™ Avenue and
an additional access road between Dealer Drive and Roosevelt. Street. Dealer Drive and the
access roads are private and are the responsibility of the developer. Additional private access
roads may be necessary and will need to be determined prior to Final Plat approval.

The dedication of 107™ Avenue right-of-way will be required, as part of the final plat and the
improvements of 107" Avenue will be required by the developer as adjacent development
occurs.

The PAD approved the site signage for both the Automall and power retail center. The Automall
is approved for the following signage:

e Entire Automall— One 75 foot tall, 1,000 square feet per side freeway identification
sign;

One 30 foot tall, 250 square feet per side mini-identification sign on
99™ Avenue.

e Dealerships — One 35 foot tall, 150 square feet per side freestanding pylon sign;
Wall signage calculated at two square feet of sign area per building
front foot along each street (including private streets);

Each retail ingress/egress points of each dealership shall be allowed
an 8-foot tall, 25 square foot per side freestanding monument sign.

There are no recommended changes to the sign standards for the Automall and dealerships. The
following are the standards for the power retail center:

e Master Center — One 65 foot tall, 700 square feet per side identifying the Center and
major/anchor tenants located on Interstate 10;
One 30 foot tall, 250 square feet per side mini-master identification
sign on 99™ Avenue.

¢ Individual Tenants — Major/Anchor user’s wall signage is calculated at 1.5 square feet
of sign area per building front foot along each street;
Shop space, in-line or pad user’s wall signage is calculated at one
square foot of sign area per building front foot along each street.

With the amendment eliminating the power retail center, staff recommends that all signage
related to individual retail businesses not associated with a dealership comply with the City of
Avondale Sign Ordinance. The Zoning Ordinance permits freeway commercial pylon signs for
commercial centers over 40 acres. Individual retail sites or tenants are not allowed freeway
commercial pylon signs.

FINDINGS:

The proposed PAD Amendment meets the following findings:

e It is in conformance with the City of Avondale General Plan.
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It is in conformance with the City of Avondale Freeway Corridor Specific Plan.
Consistent with the existing uses within the Automall.
Will allow expansion of the existing Automall.

RECOMMENDATION:

Staff recommends that the Planning Commission recommend APPROVAL of the proposed
PAD Amendment subject to the following stipulations:

1.

2.

Development shall comply with the revised context plan dated February 10, 2003 and the
PAD General Development Plan ana Prograin as amenaed. '

Automobile dealershins shall be developed in a contiguous fashion along Interstate 10 to
avold inter-mixed uses.

Automobile service and related uses not directly associated with an automobile
dealership shall be located adjacent to Roosevelt Street subject to a Conditional Use
Permit.

Outdoor storage by individual retail/service businesses of automotive parts and vehicles
to be serviced is prohibited.

General retail uses shall only be allowed within a planned and a single center at the
northeast corner of Dealer Drive and 107" Avenue.

The dedication of 107™ shall occur with the final plat and improvements for 107" Avenue
will be required from the developer as adjacent development occurs.

All individual retail developments not associated with an automotive dealership shall
comply with the City of Avondale Sign Ordinance.

PROPOSED MOTION:

I move that the Planning Commission accept the findings and forward a recommendation of
APPROVAL for Case A03-402-AM1, a request for amendment to the Automall PAD zoning,
subject to the seven staff recommended stipulations.

ATTACHMENTS:

Exhibit A — Zoning Vicinity Map

Exhibit B — Air Photo 1999

Exhibit C — Proposed Development Plan dated February 10, 2003
Exhibit D — PAD Amendment Narrative dated February 2003
Exhibit E — Proposed Conceptual Site Plan dated February 10, 2003
Exhibit F — Approved Development Plan dated October 26, 1999
Exhibit G — Approved PAD Narrative dated November 1999
Exhibit H — Original Conceptual Site Plan dated November 8, 1999
Exhibit I — City Council Meeting Minutes from December 20, 1999

I\Planning\Current Planning Files\2003\Rezone\A03-402-AM1 Avondale AutomalhA03-402-AM1 P&Z 3-20-03B.doc
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Adrian Williamson, Planner II, presented the staff report to the Planning
Commission. He said staff recommends approval of the proposed PAD
amendment, subject to the seven stipulations contained in the staff report and two
additional stipulations provided in a memo to the commission.

Commissioner Martin pointed out the applicant is requesting a conditional use for
a number of other businesses, asking if that is why staff added a stipulation
limiting the conditional use permits to auto related services. Mr. Williamson
stated, while the original PAD listed other uses approved with the PAD, staff feels
those uses would no longer be applicable in the subject area. He said, therefore,
staff has limited the uses to automotive uses along Roosevelt. Commissioner
Martin asked what is the square footage of the proposed retail center. Mr.
Williamson said the square footage has not yet been determined. Commissioner
Martin asked if the retail center could ultimately be made a dealership. Mr.
Williamson responded yes.

Michael Pacheco, Applicant, said, in addition to developing the automall, they are
also in the automobile business. He said their initial research, which was used as
a model for Phase I, indicated automalls run from 50 to 70 acres. He said,
however, they believe they will eventually have the largest automall in the
country. He explained the proposed sizing is based on future markets and
manufacturers’ product line expansions.

Chairperson Hedrick opened the public hearing on Case No. A03-402-AM1. As
no comments were made, she closed the public hearing.

Commissioner Martin expressed his opinion the automall will be a boon for the
city and west valley.

COMMISSIONER MOORE MADE A MOTION TO FORWARD CASE
NO. A03-402-AM1 TO THE MAYOR AND CITY COUNCIL WITH A
RECOMMENDATION FOR APPROVAL, SUBJECT TO THE
STIPULATIONS RECOMMENDED BY STAFF. COMMISSIONER DE
LA O SECONDED THE MOTION. THE MOTION PASSED
UNANIMOUSLY.

1. Development shall comply with the revised context plan dated February
10, 2003 and the PAD General Development Plan and Program as
amended.

2. Automobile dealerships shall be developed in a contiguous fashion along
Interstate 10 to avoid inter-mixed uses.

3. Automobile service and related uses not directly associated with an
automobile dealership shall be located adjacent to Roosevelt Street subject
to a Conditional Use Permit.
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SUBJECT: Amendment to the Avondale MEETING DATE: April 21, 2003
Automall PAD (A03-402-AM1)
Public Hearing and Ordinance

CITY COUNCIL REPORT
TO: Mayor and City Council
FROM: Dean Svoboda, Planning and Building Services Director (623) 932-6088

THROUGH: Todd Hileman, City Manager

PURPOSE AND ACTION REQUESTED:

Mr. Michael Pacheco, AZVT, LLC, 1550 E. Missouri, Suite 300, Phoenix, Arizona, 85014, is
requesting an amendment to the Avondale Automall PAD to allow automotive dealerships and
related uses to be located on the western 50+ acres of the Automall site. The Automall is located
south of Interstate 10, between 99" and 107™ Avenues (Exhibits A and B).

ZONING LAND USE
Onsite PAD Automobile Dealerships, Vacant Commercial
North PAD and AG Interstate 10
South PAD, AG Williams Travel Center, Agricultural
East City of Tolleson Vacant Commercial/Industrial
West AG Agricultural

BACKGROUND:

The Avondale Automall PAD zoning includes approximately 150+ acres and was approved by
the City Council on December 20, 1999. The PAD approved the site for automobile dealerships
and related uses on the eastern 100 acres and a retail commercial center on the western 50+
acres.

Currently there are three dealerships located in the Automall and three additional dealerships

under construction. A site plan for a Nissan dealership will be heard by the Council as a separate
agenda item. Nissan’s proposed site overlaps the existing Automall area and the original retail
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commercial center. The proposed PAD amendment will need to be approved prior to Council
consideration of the Nissan site plan.

A revised final plat will also need to be approved by the City Council. This application has not
yet been filed.

DISCUSSION:

The proposed amendment will allow motor vehicle dealerships and related uses to be developed
on the western 50 acres of the PAD in addition to the originally approved C-2 uses. The
amendment will eliminate the possibility of a retail power center. It will allow independent retail
sales that can be used for motor vehicle sales or service and general retail uses. Further, auto
service uses that normally require a conditional use permit will be permitted outright as a
permitted use as currently allowed within the Automall property.

Staff supports the expansion of motor vehicle sales to the western 50 acres. However with this
expansion, the PAD needs to be clarified to protect the character of the Automall.

To ensure continuity, dealerships need to be located within a contiguous area. As a result, the
location of general retail uses should be limited to the northwest corner of the site. General retail
should also be part of a single master planned center. This will prohibit general retail uses from
being scattered throughout the Automall.

Staff believes that auto service uses could be an appropriate secondary use in conjunction with a
successful Automall. However, due to the nature and characteristics of these uses a conditional
use permit requirement is appropriate. The location of these uses should be limited to parcels
with frontage on Roosevelt Street so as not to downgrade the character of the Automall. The
outdoor storage of parts and vehicles unrelated to sales should be prohibited.

Stipulations have been included to address these issues. The stipulations require that dealershins
be located contiguously; any general retail uses be planned and located so that the Automall is
uninterrupted; and auto service uses be located adjacent to Roosevelt Street subject to a
conditional use permit. Staff believes that these stipulations will contribute to the future success
of the Automall and help maintain the character.

The developer has constructed Dealer Drive to the western boundary of the current Automall.
The half-street improvements for Roosevelt Street from 99" Avenue to 107" Avenue have also
been completed. Private access roads are provided between the Chrysler and Dodge dealerships
and between the Volkswagen and Earnhardt RV dealerships.

The amended conceptual site plan shows the continuation of Dealer Drive to 107" Avenue and
an additional access road between Dealer Drive and Roosevelt Street. Dealer Drive and the
access roads are private and are the responsibility of the developer. Additional private access
roads may be necessary and will need to be determined prior to Final Plat approval.

The dedication of 107" Avenue right-of-way will be required, as part of the final plat. The
improvement of 107" Avenue will be required as adjacent development occurs.
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The original PAD addressed signage for the entire Automall property. This included the
following:

Entire Automall — One 75 foot tall, 1,000 square feet per side freeway identification
sign;
— One 30 foot tall, 250 square feet per side mini-identification sign
on 99 Avenue.
Each Dealership Parcel — One 35 foot tall, 150 square feet per side freestanding pylon sign;
— Wall signage calculated at two square feet of sign area per
building front foot along each street (including private streets);
— An 8-foot tall, 25 square foot per side freestanding monument
sign at each retail ingress/egress points of each dealership.

Based on discussions with the applicant, staff recommends that an additional 30 foot tall mini-
identification sign be allowed on 107" Avenue. Staff also recommends that an additional 75 foot
tall freeway identification sign be allowed if 75 percent or more of the west fifty acres of the
Automall site is developed for automobile dealerships. Otherwise the current PAD standards are
sufficient for the Automall expansion.

The original PAD also included signage for the power retail center as follows:

Master Center — One 65 foot tall, 700 square feet per side multi-tenant freeway
identification sign;
— One 30 foot tall, 250 square feet per side mini-master
identification sign on 107" Avenue.
Individual Tenants — Major/Anchor user’s wall signage calculated at 1.5 square feet
of sign area per building front foot along each street;
— Shop space, in-line or pad user’s wall signage calculated at one
square foot of sign area per building front foot along each street.

With the amendment eliminating the power retail center, staff recommends that all signage
related to individual retail businesses not associated with a dealership comply with the City of
Avondale Sign Ordinance with one exception. A 12 foot high multi-tenant shopping center
identification sign should be allowed on 107" Avenue. The Zoning Ordinance only permits
freeway commercial pylon signs for centers over 40 acres. Individual retail sites or tenants are
not allowed freeway commercial pylon signs. Stipulations have been included to address staff’s
recommended modifications to the PAD sign standards.

PLANNING COMMISSION ACTION:
The Planning Commission reviewed this request at their meeting on March 20, 2003 (Exhibit J).

The Commission voted unanimously to forward a recommendation of approval to the City
Council subject to nine stipulations. No one from the public spoke on this item.
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FINDINGS:

The proposed PAD Amendment meets the following findings:

e It is in conformance with the City of Avondale General Plan.

« It is in conformance with the City of Avondale Freeway Corridor Specific Plan.

« It is consistent with the existing uses within the Automall.

« It will allow for the expansion of the existing Automall.
RECOMMENDATION:

Staff recommends that the City Council APPROVE the proposed PAD Amendment subject to
the following stipulations as recommended by the Planning Commission:

1.

A

3.

Development shall be in substantial conformance with the revised context plan dated
February 10, 2003 and the PAD Zoning Amendment dated March 5, 2003.

Automotive dealerships shall be developed in a linear fashion along Interstate 10. Retail
and service uses shall not separate automotive dealerships.

Automobile service and related uses not directly associated with an automobile
dealership shall be located adjacent to Roosevelt Street subject to a Conditional Use
Permit.

Outdoor storage by individual retail/service businesses of automotive parts and vehicles
to be serviced is prohibited.

General retail uses shall only be allowed within a planned, single center at the northeast
corner of Dealer Drive and 107™ Avenue.

The dedication of 107" shall occur with the final plat and improvements for 107" Avenue
will be required from the developer as adjacent development occurs.

All individual retail developments not associated with an automotive dealership shall
comply with the City of Avondale Sign Ordinance.

If automobile dealerships occupy 75% or more of the net area of the western 50 acres of
the Automall, an additional 35-foot tall, 150 square feet per side freestanding pylon sign
shall be allowed on 107" Avenue matching the existing pylon sign on 99™ Avenue. An
additional 75-foot tall, 573 square feet per side freeway identification sign shall be
permitted on the western 50 acres on Dealer Drive matching the existing freeway
identification sign on Dealer Drive. These signs shall only identify the Automall and
automobile dealerships. These signs shall require sign permits and be approved by staff
prior to construction.

If a retail commercial center is developed in the northwest corner of the PAD, a 12-foot
tall, 84 square feet per side freestanding sign identifying the name of the center and
individual tenants shall be permitted along 107™ Avenue. This sign shall require a sign
permit and be approved by staff prior to construction.

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE Case A03-402-AM1, a request
to amend the Automall PAD zoning and adopt the attached ordinance, subject to the 9
stipulations recommended by the Planning Commission.
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Minutes of the Regular Meeting held April 21, 2003 at 7:00 p.m. in the Council Chambers.

MEMBERS PRESENT

Mayor Ronald Drake and Council Members Marie Lopez Rogers
Peggy Jones
Stephanie Karlin
Raymond Shuey
Betty Lynch
Albert Carroll, Jr.

ALSO PRESENT

Todd Hileman, City Manager
Andrew McGuire, City Attorney

STATEMENT BY THE CITY CLERK
Linda Farris, City Clerk, read the statement regarding public appearances.
4) RECOGNITION ITEMS (MAYOR PRESENTATIONS)

a. Recognition of Congressman Pastor

Mayor Drake read a proclamation in recognition of United States Congressman, Ed Pastor for his
years of integrity, commitment to and support of the City and the citizens of Avondale.

Congressman Pastor stated that he was thankful for the honor of representing Avondale.
b. National Volunteer Week Proclamation

Mayor Drake stated that there was a proclamation in recognition of all of the volunteers across
Avondale in appreciation for their efforts.

5) UNSCHEDULED PUBLIC APPEARANCE

Ernest Bustamﬁnte, Legislative Delegate, stated that he wanted to introduce himself and stay in
contact with the community.

Jane Houx, 306 N. 3™ Place, Avondale, stated that she wanted to thank the Public Works
Department for their outstanding service and that a clean up was needed in her neighborhood.
She stated that the speed limit needed to be lowered to 25 mph on Central Avenue and that she
did not agree with the proposed tax increase.

6) SCHEDULED PUBLIC APPEARANCE
Brian Sperber, President of the Phoenix International Raceway, stated that improvements were
made to the fan concourse along with the creation of new luxury boxes and the corporate









